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IN THE COURT OF JUDICIAL MAGISTRATE 1st CLASS, NALBARI 

 

Case No. GR 200/2017 u/s 447/427/506/34 IPC 

 

STATE 

-Vs- 

GAJEN TALUKDAR & OTHERS…………..  Accused 

 

 

Present: RUBINA YASMIN, A. J. S.    

 

Advocates appeared:   

  Mrs Manika Chakraborty………for the State. 

Mr. Tulu Pathak………for the accused. 

 

Date of prosecution evidence – 8.2.18, 7.3.18, 21.3.18, 9.4.18, 26.4.18 

Date of argument – 26.6.18 

Date of judgment – 26.6.18 

 

      

Judgment 

 

1. Shri Ram Charan Talukdar initiated the instant case by filing written 

'ejahar' before O/C, Belsor P.S. on 12.2.17. Prosecution case in brief 

is that on 26.1.17 the accused persons illegally entered into the 

property of the informant and destroyed the chali ghar that was 

standing on the disputed land and also destroyed the signboard that 

was in the name of the informant’s mother Rohini tlukdar business 

complex and also the accused persons cut the tress standing on the 

land. The informant further stated that when he learnt the same he 
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inquired about it then the accused persons threatened the 

informant with dire consequences of life. Hence, this ejahar. 

2. After receipt of the 'ejahar', police registered the case as Belsore 

P.S. case No. 39/17 u/s 447/427/506/34 IPC and investigated the 

matter. On completion of investigation, police filed charge sheet 

against accused persons Gajen Talukdar, Chittaranjan Taludar, 

Pankaj Talukdar, Ponakan Talukdar u/s 447/427/506/34 IPC.  

3. During trial, the accused persons entered their appearance on 

receipt of summons from the court and were allowed to go on bail. 

Relevant copies of the documents was furnished to them u/s 207 

Cr.P.C. Upon perusal of materials on record and hearing both sides, 

sufficient material was found against the accused persons u/s 

447/427/506/34 IPC. The particulars of the offences were explained 

to the accused person to which they pleaded not guilty and claimed 

to be tried. 

4. Prosecution in support of the case examined as many as seven 

witnesses. Defence side did not examine any witness in support of 

their defence. Examination of the accused person u/s 313 Cr.P.C. 

was dispensed with as no incriminating materials were found 

against them. 

5. I have heard arguments of both sides. 

 

Points For Determination: 

 

6. Upon hearing and perusal of record, I have framed following points 

for determination. 

 Whether the accused persons in furtherance of common intention 

committed criminal trespass and thereby committed an offence 

punishable u/s 447 IPC? 

 Whether the accused persons in furtherance of common intention 

has committed mischief and thereby caused a loss or damage to 
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the amount of fifty rupees or upwards and thereby committed an 

offence punishable u/s 427 IPC? 

 Whether the accused persons in furtherance of common intention 

has criminally intimidated the informant to cause an alarm to him 

and thereby committed an offence punishable under section 506 

IPC? 

 

Evidence on Record: 

 

7. I have carefully gone through the entire evidence on record and 

materials placed before me. 

8. Pw 1 Mintoo Haloi deposed in his evidence that the accused Gajen 

Talukdar has a tea shop near the Chamata high school and that in 

the backside of the shop he has chali ghar which he has given in 

rent. The police has destroyed the tea shop. Gajen Talukdar has 

constructed the shop in the land of Ramcharan Talukdar and so the 

police dismantled some portion of the shop. He further stated that 

he has no knowledge if any altercation happened between the 

accused and the informant. 

In his cross examination he stated that Gajen Talukdar and 

Ramcharan Talukdar hails from the same family and that Gajen 

Talukdar has been continuing with the shop since 20-25 years. He 

has not seen Ram Charan Taukdar residing in the land. He further 

stated that the wife of Ramcharan Talukdar and his brother Kanak 

Talukdar has delivered the possession of the land by building a post 

in the land. And that Pw 1 has learnt that Ram Cahran took Rs. 

73000/- from Gajen talukdar to get the land registered. He also 

stated that he has not seen any damage done to Ramcharan nor 

has he seen the accused persons abusing Ram Charan with filthy 

languages. 

9. Pw 2 Ramcharan Talukdar deposed in his examination in chief that 
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he has 5 lecha land near Chamata high school and as the accused 

Chittaranjan Talukdar is poor so he allowed Gajen Talukdar to give a 

tea stall in his land. But Gajen Talukdar without his consent has 

brought stone and bricks in the land. Pw2 then assured them that 

he would construct a house and allow them to stay there but the 

accused person did not pay any heed and constructed a post in the 

land without his consent. 

In his cross examination he stated that he has informed the 

SP after 15 days of the incident and he has not explained the 

reason of delay. He stated that he has not mentioned in the ejahar 

about any damage done to his land. He admitted that he allowed 

the accused person to open a tea stall in his land. He has admitted 

that on 26.01.17 he has given a cheque to Chittaranjan Talukdar.he 

denied that he and his wife has delivered the land to the accused 

person by building a post there and that he took Rs. 73000/- in 

consideration of the same.  

10. Pw 3 Pramod Haloi has deposed in his examination in chief that the 

informant helped the accused in building the tea stall and allowed 

them to run the stall and that the accused person by dismantling 

the tea stall has started to construct their house. The informant 

disagreed with the same and put up a signboard in the land in his 

mother’s name. Later the banner was destroyed but he has no 

knowledge as to who did the same. 

In his cross examination he stated that the accused persons 

have been continuing with the tea stall since the informant had 

purchased the land. He stated that he has no knowledge if 

informant has taken any money from the accused person. He 

further stated that he has no knowledge regarding the night 

incident.  

11. Pw 4 Achyut Talukdar has deposed in his examination in chief that 

the informant has built a chali ghar to open a tea stall for the 
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accused person and the accused person dismantling the same has 

started to construct their house and when the informant restrained 

them the accused persons and the informant had an altercation 

with each other. 

In his cross examination he stated that he was not present at 

the time of night incident. The informant has allowed the accused 

person to open a tea stall in the land and who renovates the same 

he has no idea. He has no knowledge if the accused person gave 

Rs. 75000/- to the informant and that the informant delivered the 

land to them. 

12. Pw 5 Mukul Barman deposed in his chief that he has his shop 

nearby Gajen Talukdar’s. He further stated that the wife of Ram 

Charan Talukdar delivered the land after doing all necessary 

measurements and that Gajen Talukdar has also given the rooms in 

rent. He further stated that he has heard that Ram Charan Talukdar 

put up a banner and someone has removed the same but he has no 

knowledge as to who did the same. 

In his cross examination he stated that he was present when 

Ramcharan constructed a post in the land. Ramcharan’s wife and 

other neighbours were also present. He further stated that 

Ramcharan took a cheque in consideration of the land from Gajen 

Talukdar.  

13. Pw 6 stated that some 10 years ago Ramcharan constructed the 

pillar. Gajen Talukdar has been running the tea stall since 25-30 

years. The police came and dismantled the tea stall and the 

accused person again constructed the same. 

In his cross examination he stated that the informant 

delivered the property to the accused. He has no knowledge 

regarding the incident mentioned in the ejahar. 

14. Pw 7 ASI Mridul Bhagwati is the investigating officer of this case. He 

stated that on 12/2/17 an ejahar was filed before the o/c Belsore. 
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The O/c registered the same as Belsore PS case no. 39/17 and 

entrusted him with the task of investigation. He then went to the 

place of occurrence and prepared a sketch map and recorded the 

statement of the witnesses. On completion of the investigation he 

submitted the charge sheet against Gajen Talukdar, Chittaranjan 

Taludar, Pankaj Talukdar, Ponakan Talukdar under section 

447/427/506/34.\ 

In his cross examination he stated that on 13/2/17 he went to 

the place of occurrence. As per ejahar the incident took place on 

26/1/17. 

 

Judicial Determination 

  

15. Now in order to attract section 447 Crpc it is necessary to establish 

the fact that the accused person has entered into the property of 

another with an intent to commit an offence. On perusal of the 

evidence it is seen that the informant filed the case as the accused 

persons have gathered the stone and bricks to construct a house of 

their own by dismantling the chali house that was already standing 

in the land. Now on perusal of the evidence it is seen that all the 

Pws have agreed the fact that the accused person has been running 

the tea stall since many years ago. Moreover, the informant that is 

Pw 2 also admitted the fact that he has himself allowed the accused 

persons to run the tea shop in his land. Now whether the land 

belongs to the accused or the informant is a matter of civil dispute 

which this court is not inclined to scrutinize the same. The main 

ingredient that is required to establish by the prosecution is that the 

accused person committed criminal trespass by entering into the 

property of the informant with an intent to commit an offence.  

However none of the Pws have uttered a single act with regard to 

the alleged occurrence that took place in the midnight of 26/1/17.  
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16. Moreover, not even the informant himself has put forwarded any 

incidence which could bring home the charge against the accused 

under sec 427 IPC. Though he has mentioned that his chali house 

was dismantled and trees were cut in his ejahar but he himself has 

not mentioned anything in his evidence. Furthermore, the 

occurrence took place on 26/1/17 and the ejahar was filed on 

12/2/17. There has been a delay of almost 17 days but no reason of 

delay has been explained by the prosecution side which clearly 

raises a doubt to the prosecution case. 

17. There is also no iota of evidence which could prove that the 

accused persons have criminally intimidated the informant. 

18. I therefore find that the prosecution side has miserably failed to 

establish the guilt of the accused persons. Accordingly the accused 

persons Gajen Talukdar, Chittaranjan Taludar, Pankaj Talukdar, 

Ponakan Talukdar are held not guilty of the offence punishable 

under Section 447/427/506/34 IPC and accordingly they are 

acquitted and set at liberty forthwith. 

19. The bail bond furnished on behalf of the accused persons shall 

remain in force for further period of 6 months. 

20. The seized articles if any be given in zimma as per law in due 

course. 

 

Given under my hand and seal of this court on this 26th day of June, 

2018. 

 

 

Rubina Yasmin 

J.M.F.C.               

Nalbari 

 

APPENDIX 
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Prosecution witness:- 

PW1 – Mintoo Haloi 

PW2 – Ramcharan Talukdar 

PW3 – Pramod Haloi 

PW4 – Achyut Talukdar 

PW5 – Mukul Barman 

PW6 – Arup Talukdar 

PW7 – ASI Mridul Bhagwati 

 

Defence witness:- 

Nil 

 

Prosecution Exhibits:-  

EX 1 – ejahar  

EX 1(1) – signature of the informant  

 EX 2 – Sketch Map 

 EX 2 (1) – Signature of I/O 

 EX 3 – Charge Sheet 

 EX 3 (1) – Signature of I/O 

 

Defence Exhibits:- 

Nil          

 

Rubina Yasmin  

J.M.F.C. Nalbari 

 

 


